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This matter comes before the Public Service Commission of South Carolina (the

Commission) on various Motions filed by the Consumer' Advocate for the State of South

Carolina (the Consumer Advocate), Sprint Communications Company and United

Telephone of the Carolinas (Sprint/United).

On May 31, 2002, Bluffton Telephone Company, Farmer's Telephone

Cooperative, Inc., Hargray Telephone Company, Home Telephone Company, Horry

Telephone Cooperative, Inc, and PBT Telecom, Inc. (collectively referred to as the

Telephone Companies) filed requests with this Commission seeking approval of

proposals to reduce rates for' certain intraLATA calling plans, and to replace those

revenues with additional Universal Service Fund (USF) funding. The requests would

increase the size of the USF by approximately $6.6 million, according to the Consumer'

Advocate's Motion. On July 1, 2002, the Consumer Advocate filed a Motion to Dismiss

or' Hold Filings in Abeyance.

The Consumer' Advocate states that the companies' requests create a situation

similar to that governed by Rule 205 SCACR, which states that an appellate court shall

have exclusive jurisdiction over an appeal, except for matters not affected by the appeal.



DOCKETNO. 1997-239-C- ORDERNO. 2002-532
JULY 24,2002
PAGE2

TheConsumerAdvocatestatesthat appealsof the Commission'sOrdersestablishingthe

funding level andcustomersurchargesfor'theUSF arecurTentlybeforethe circuit court

andhavenot beenresolved.TheConsumer'Advocatefurtherassertsthat sincethematter

of whether the USF should evenbe fundedis a primary issuebefore the Court, the

Commissionlacks.jurisdictionto conductproceedingsto increasethesizeof theUSF. In

summary,the Consumer'Advocatebelievesthat grantinghis Motion will allow thecourts

to resolvethe legalquestionsconcerningtheUSF prior to any further actionto alter the

size of the fund and additional surchargesto be levied on SouthCarolinaconsumers'

bills. The Motion filed by Sprint/UnitedonJuly 3, 2002is substantiallythe sameasthe

Motion filed by the ConsumerAdvocatewith regardto requestingdismissalor holding

filings in abeyance,however',Sprint/Unitedalso requestedin the alternativethat this

Commissionadjustthe proceduralscheduleso that it could file comments.On July 11,

2002,a letter in supportof theConsumerAdvocate'sMotion wasfiled onbehalfof MCI

metroAccessTransmissionServices,LLC, MCI WorldComNetwork Services,Inc, and

MCI WorldComCommunications,Inc.

On July 12, 2002, a Return to Motions was filed on behalf of the Telephone

Companies.The Return assertsthat neither'the Commissionnor the circuit court has

stayedtheeffectivenessof theCommission'sUSFimplementationOrder.In addition,the

circuit courthasalreadyspecificallydeniedtheConsumerAdvocate'srequestto staythat

Order.The TelephoneCompaniesfurther assertthat the SouthCarolinaAdministrative

ProceduresAct expresslyprovidesthatthe Commission'sdecisionis not stayedpending

judicial review. Accordingly, the TelephoneCompaniesrequestthat this Commission
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denytheMotions to Dismissor Hold theFilings andProceedingsin Abeyance.On July

15,2002, the Consumer'Advocatefiled a letter replying to the TelephoneCompanies'

Return.

We haveconsideredthis matteranddoherebydenyboth theConsumerAdvocate

and Sprint/United Motions. We agree with the Telephone Companies that this

Commission's decisionsare not stayedduring judicial review. See S.C. Code Ann.

Section1-23-380(A)(2).We also note that the Circuit Court haspreviouslyrefusedto

stay this matter',pendingfull judicial review. SeeForm Circuit Court Order'of Judge

ErnestB. Kinard, Jr'.,datedNovember6, 2001.We alsodeclineto issuea Stay,or to hold

filing in abeyance.We alsodenythe Sprint/Unitedalternaterequestthat theCommission

adjusttheproceduralschedulesothat Sprint/unitedmayfile comments.Sprint/unitedis

alreadya party to this proceeding,and will have ampleopportunity to file comments

through the prefiling of testimony process.The delay in the establishedschedule

requestedby Sprint/united (and,for' that matter, the delayrequestedby the Consumer'

Advocate)would result in a delay in the December'1, 2002 modification datealready

establishedby this Commissionin OrderNo. 2002-481.This datealreadydelayedour

originally scheduledOctober1,2002modificationdatesetby Order'2001-419.As stated

by theTelephoneCompanies,proceedingwith implementationof the StateUSF is in the

public interestandis consistentwith theTelecommunicationsAct of 1996.It is thebelief

of this Commissionthat furtherdelay in implementationof theplan would not servethe

public interest,and,further',is unnecessa.ryandinconsistentwith Statelaw andthegoal

of removingimplicit supportasmandatedby bothStateandFederallaws.
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Accordingly, the Motions of the ConsumerAdvocate and Sprint/United are

denied.This Order'shall remain in full force and effect until further Order of the

Commission.

BY ORDEROFTHE COMMISSION:

_,_ i _ , _

Chairman

ATTEST:

Executive E_-'eector

(SEAL)


